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oromnance 2021-12-16 -0 964

APPROVING A CONTRACT WITH WAUKESHA-PEARCE
INDUSTRIES, LLC, FOR REPLACEMENT POWER
GENERATION EQUIPMENT FOR THE SAN ANTONIO
PUBLIC SAFETY ANSWERING POINT BUILDING FOR
$215,998.00. FUNDING IS AVAILABLE FROM THE FY
2022 DEFERRED MAINTENANCE PROGRAM AND
INCLUDED IN THE FY 2022 - FY 2027 CAPITAL
IMPROVEMENT PROGRAM.

* * * * *

WHEREAS, an offer was submitted by Waukesha-Pearce Industries, LLC, through the Texas
Local Government Purchasing Cooperative (a.k.a. the “Buyboard™), to provide the City with
labor, equipment, and materials for the removal and haul off the non-functioning generator, and
installation and replacement of the new power generator located at the City’s Public Safety
Answering Point (PSAP) for a total cost of $215,998.00; and

WHEREAS, this purchase meets the requirements under the terms of the Texas Local
Government Purchasing Cooperative agreement adopted by the City of San Antonio by
Ordinance No. 97097 on January 30, 2003, NOW THEREFORE:

BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF SAN ANTONIO:

SECTION 1. The offer from Waukesha-Pearce Industries, LLC, in the amount of $215,998.00,
to provide the City with replacement power generation equipment for the City’s Public Safety
Answering Point is hereby accepted, subject to and contingent upon the deposit of all required
bonds, performance deposits, insurance certificates and endorsements. The bid tabulation and
Request for Offer are attached hereto and incorporated herein for all purposes as Exhibit 1.

SECTION 2. Payment is authorized to be encumbered and made payable to Waukesha-Pearce
Industries, LLC, in an amount not to exceed $215,998.00. Payment is in support of the PSAP
Generator Project using Fund 40099000 with the WBS element 35-00270-02-01 with GL
account 5201140. Funding for this project is provided by Tax Notes and is in the FY 2022 -FY
2027 CIP Budget.

Payment is limited to the amounts budgeted in the operating and/or capital budget funding
sources identified. All expenditures will comply with approved operating and/or capital budgets
for current and future fiscal years.

SECTION 3. The financial allocations in this ordinance are subject to approval by the Deputy
Chief Financial Officer, City of San Antonio. The Deputy Chief Financial Officer may, subject
to concurrence by the City Manager or designee, correct allocations to specific SAP Fund
Numbers, SAP Project Definitions, SAP WBS Elements, SAP Internal Orders, SAP Fund
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;Ceptérs, SAP Cost Centers, SAP Functional Areas, SAP Funds Reservation Document Numbers,
and SAP GL Accounts as necessary to carry out the purpose of this ordinance.

SECTION 4. This ordinance is effective immediately upon passage by eight or more
affirmative votes; otherwise, it is effective on the tenth day after passage.

PASSED and APPROVED this 16" day of December, 2021.

ATTEST: APPROVED AS TO FORM:

A ) //7//”‘//

Debbie Racca-Sittre, Acting City Clerk /N—Andre\ﬁegovia, City Attorney




City of San Antonio

City Council Meeting
December 16, 2021

2021-12-16-0964
Ordinance approving a contract with Waukesha-Pearce Industries, LLC, for replacement power
generation equipment for the San Antonio Public Safety Answering Point building in the amount of
$215,998.00. Funding is available from the FY 2022 Deferred Maintenance Program and
included in the FY 2022 - FY 2027 Capital Improvement Program. [Ben Gorzell Jr., Chief
Financial Officer; Troy Elliott, Deputy Chief Financial Officer, Finance]

Councilmember Courage moved to Approve on the Consent Agenda. Councilmember Cabello
Havrda seconded the motion. The motion carried by the following vote:

Aye: Nirenberg, Bravo, McKee-Rodriguez, Viagran, Rocha Garcia, Castillo, Cabello
Havrda, Sandoval, Pelaez, Courage, Perry
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Exhibit I



City of San Antonio Bid Tabulation

Opened: December 8, 2021

BESD - Public Safety Answering Point (PSAP)

Exhibit I

Cooperative (BuyBoard)

Waukesha-Pearce Industries, LLC
12320 South Main Street

For: Replacement Generator
6100014730 JH
Item Description Quantity

Houston, TX 77035
210-862-3040

1 Generator - 600k\W Diesel Generator, Extended
Tank, Exhaust Stacks, Set Up/Start Up and Freight

Included
Model Offered

1

Generac (Model SD600)

Price Per Unit $142,867.45

Extended Price $142,867.45
2 Sub-base tank for 600kW diesel generator 1

Price Per Unit $6,264.50

Extended Price $6,264.50
3 Electrical Turnkey to include crane rental for 1

removal and haul off and disposal of existing

generator and installation of new generator

Price Per Unit $63,776.00

Extended Price $63,776.00
4 Freight to job site and start up testing 1

Price Per Unit $6,420.00

Extended Price $6,420.00
5 Payment and Performance Bond 1 $4,235.00

Discount ($7,564.95)

Payment Terms Net 30

Total $215,998.00]|

Total Award $215,998.00||
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7Y OF CITY OF SAN ANTONIO

SAN ANTONIO FINANCE DEPARTMENT — PURCHASING DIVISION

EST. 1718

REQUEST FOR OFFER (“RFO”) NO.: 6100014730

BESD - PUBLIC SAFETY ANSWERING POINT (PSAP) REPLACEMENT
GENERATOR

Date Issued: NOVEMBER19, 2021

RESPONSES MUST BE RECEIVED NO LATER THAN:
10:00 AM CENTRAL TIME, DECEMBER 08, 2021

Responses may be submitted by any of the following means:
Electronic submission through the Portal
Electronic submission by e-mail

*Offer submissions will only be accepted electronically through the portal or by email
transmission*

Offer Due Date: 10:00 A.M. CT, NOVEMBER 30, 2021
Bid No.: 6100014730
“BESD — PUBLIC SAFETY ANSWERING POINT (PSAP) REPLACMENT GENERATOR”

Bid Bond: N/A Performance Bond: YES Payment Bond: YES Other:

N/A See Supplemental Terms & Conditions for information on these requirements.

Affirmative Procurement Initiative: N/A DBE / ACDBE Requirements: N/A
See Instructions for Offerors and Attachments sections for more information on these requirements.

Pre-Submittal Conference * NO
*If YES, the Pre-Submittal conference will be held on N/A at N/A at N/A.

Staff Contact Person: JESUS HERNANDEZ, PROCUREMENT SPECIALIST Il, Email:
JESUS.HERNANDEZ2@SANANTONIO.GOV
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003 - INSTRUCTIONS FOR OFFERORS

Submission of Offers. *Bid submissions will only be accepted electronically*

Submission of Electronic Offers Through the Portal. Submit one offer electronically by the due date provided on the
Cover Page. All times stated herein are Central Time. Any bid or modification received after the time and date stated on
the Cover Page shall be rejected. All forms in this solicitation which require a signature must have a signature affixed
thereto, either by manually signing the document, prior to scanning it and uploading it with your submission, or affixing
it electronically.

Submission of Offers by Email. Submit one document by email to the Staff Contact Person, by the due date provided on
the Cover Page. All times stated herein are Central Time. Any bid or modification received after the time and date stated
on the Cover Page shall be rejected.

Modified Offers. Offers may be modified provided such modifications are received prior to the time and date set for
submission of offers, and submitted in the same manner as original offers. For electronic offers, a modified offer will
automatically replace a prior offer submission. See below for information on submitting Alternate Offers.

City shall not be responsible for lost or misdirected offers or modifications.

For electronic offers, Offeror’s electronic submission, with accompanying affirmations, constitutes a binding signature
for all purposes.

Offerors are cautioned that they are responsible for the security of their log on ID and password, since unauthorized use
could result in Offeror’s being held liable for the submission.

Certified Vendor Registration Form. If Offeror has not completed the City’s Certified Vendor Registration (CVR) Form,
Offeror is required to do so prior to the due date for submission of offers. The CVR form may be accessed at
http://www.sanantonio.gov/purchasing. Offerors must identify the correct name of the entity that will be providing the
goods and/or services under the contract. No nicknames, abbreviations (unless part of the legal title), shortened or short-
hand names will be accepted in place of the full, true and correct legal name of the entity.

Alternate Offers. Alternate offers may be allowed at the sole discretion of City.

Electronic Alternate Offers Submitted Through the Portal. All alternate offers are recorded with original offers when
submitted electronically.

Email Alternate Offers. Alternate offers submitted by fax or email must include a cover letter identifying the submission
as an alternate offer. Each alternate offer must be designated as Alternate Offer No. 1, 2, etc. Failure to follow
instructions may result in rejection of an offer.

Catalog Pricing. (This section applies to offers using catalog pricing, unless this is a cooperative purchase.)

The offer will be based on manufacturer's latest dated price list(s). Said price list(s) must denote the manufacturer,
latest effective date and price schedule.

Offerors shall be responsible for providing one copy of the manufacturer’s catalog for each manufacturer for which
an offer is submitted. Offeror shall provide said catalog at the time of submission of its offer. Manufacturers’ catalogs
may be submitted in any of the following formats: paper copy, flash drive or CD ROM. Catalogs shall be mailed to
the Finance Department, Purchasing Division, P.O. Box 839966, San Antonio, Texas 78283-3966 prior to bid
opening. Offeror shall submit a PDF file for proposals submitted electronically.

Offerors may submit price lists other than the manufacturer’s price list. Said price list(s) must denote the company
name, effective date and price schedule. These price lists are subject to approval of the City Purchasing & General
Services Department.

Specified items identified herein, if any, are for overall offer evaluation and represent the commonly and most used

items. Net prices entered for those specified items must reflect the actual price derived from quoted price list less all
discounts offered. -
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Restrictions on Communication.

Offerors are prohibited from communicating with: 1) City officials as defined by §2-62 of the City Code of the City of San
Antonio, regarding the RFO or offers from the time the RFO has been released until the contract is posted for
consideration as a City Council agenda item during a meeting designated as an “A” session; and 2) City employees from
the time the RFO has been released until the contract is awarded. These restrictions extend to “thank you” letters, phone
calls, emails and any contact that results in the direct or indirect discussion of the RFO and/or offer submitted by Offeror.
Violation of this provision by Offeror and/or its agent may lead to disqualification of the offer from consideration.

Exceptions to the restrictions on communication with City employees include:
Offerors may ask verbal questions concerning this RFO at the Pre-Submittal Conference.

Offerors may submit written questions, or objections to specifications, concerning this RFO to the Staff Contact
Person listed on the Cover Page on or before 1 calendar day prior to the date offers are due. Questions received
after the stated deadline will not be answered. Questions submitted and the City’s responses will be posted with this
solicitation. All questions shall be sent by e-mail or through the portal.

Offerors may provide responses to questions asked of them by the Staff Contact Person after responses are received.
The Staff Contact Person may request clarification to assist in evaluating the Offeror's response. The information
provided is not intended to change the offer response in any fashion. Such additional information must be provided
within two business days from City’s request.

Pre-Submittal Conference.

If a Pre-Submittal Conference is scheduled, it will be held at the time and place noted on the Cover Page. Offerors are
encouraged to prepare and submit their questions in writing in advance of the Pre-Submittal Conference in order to
expedite the proceedings. City’s responses to questions received prior to the conference may be distributed at the Pre-
Submittal Conference and posted with this solicitation. Attendance at the Pre-Submittal Conference is optional, but highly
encouraged.

Interpreters for the deaf must be requested at least 48 hours prior to the meeting. For other assistance, call (210) 207-
7245 Voice/TTY.

Any oral response given at the Pre-Submittal Conference that is not confirmed in writing and posted with this solicitation
shall not be official or binding on City.

Changes to RFO.

Changes to this RFO made prior to the offer due date shall be made directly to the original RFO. Changes are captured
by creating a replacement version each time the RFO is changed. It is Offeror’s responsibility to check for new versions
until the offer due date. City will assume that all offers received are based on the final version of the RFO as it exists on
the day offers are due.

No oral statement of any person shall modify or otherwise change or affect the terms, conditions or specifications stated
in the RFO.

Preparation of Offers.

All information required by the RFO must be furnished or the offer may be deemed non-responsive and rejected. Any
ambiguity in the offer as a result of omission, error, unintelligible or illegible wording shall be construed in the favor of
City.

Correct Legal Name. [f an Offeror is found to have incorrectly or incompletely stated the name of the entity that will
provide goods and/or services, the offer may be rejected.

Line Item Offers. Any offer that is considered for award by each unit or line item, must include a price for each unit or
line item for which Offeror wishes to be considered. All offers are awarded on the basis of low line item, low total line
items, or in any other combination that serves the best interest of City, unless City designates this solicitation as an “all
or none” offer in the Supplemental Terms & Conditions.
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All or None Offers. Any offer that is considered for award on an “all or none” basis must include a price for all units or
line items. In an “All or None” offer, a unit price left blank shall result in the offer being deemed nonresponsive and
disqualified from consideration. An “All or None” offer is one in which City will award the entire contract to one offeror
only.

Delivery Dates. Proposed delivery dates must be shown in the offer form where required and shall include weekends
and holidays, unless specified otherwise in this RFO. Proposed delivery times must be specific. Phrases such as “as
required”, “as soon as possible” or “prompt” may result in disqualification of the offer. Special delivery instructions, if any,

may be found in the Specifications / Scope of Services section of this document, or in the Purchase Order.

Tax Exemption. The City of San Antonio is exempt from payment of federal taxes, and State of Texas limited sales
excise and use taxes. Offerors must not include such taxes in offer prices. An exemption certificate will be signed by City
where applicable upon request by Offeror after contract award.

Samples, Demonstrations and Pre-award Testing. If requested by City, Offeror shall provide product samples,
demonstrations, and/or testing of items offered to ensure compliance with specifications prior to award of the contract.
Samples, demonstrations and/or testing must be provided within 7 calendar days of City’s request. Failure to comply
with City’s request may result in rejection of an offer. All samples (including return thereof), demonstrations, and/or
testing shall be at Offeror's expense. Samples will be returned upon written request. Requests for return of samples
must be made in writing at the time the samples are provided. Otherwise, samples will become property of City at no
cost to City. Samples that are consumed or destroyed during demonstrations or testing will not be returned.

Estimated Quantities for Annual Contracts.

Designation as an “annual’ contract is found in the contract’s title on the Cover Page of this document. The quantities
stated are estimates only and are in no way binding upon City. Estimated quantities are used for the purpose of
evaluation. City may increase or decrease quantities as needed. Where a contract is awarded on a unit price basis,
payment shall be based on the actual quantities supplied.

Offerors shall thoroughly examine the drawings, specifications, schedule(s), instructions and all other contract
documents.

Offerors shall make all investigations necessary to thoroughly inform themselves regarding plant and facilities for
delivery of material and equipment, or conditions and sites/locations for providing goods and services as required by
this RFO. No plea of ignorance by Offeror will be accepted as a basis for varying the requirements of City or the
compensation to Offeror.

Confidential or Proprietary Information. All offers become the property of City upon receipt and will not be returned. Any
information deemed to be confidential by Offeror should be clearly noted; however, City cannot guarantee that it will not
be compelled to disclose all or part of any public record under the Texas Public Information Act, since information
deemed to be confidential by Offeror may not be considered confidential under Texas law, or pursuant to a Court order.
Pricing may be tabulated and posted to City’s website, so shall not be considered proprietary or confidential.

Costs of Preparation. Offeror shall bear any and all costs that are associated with the preparation of the Offer, attendance
at the Pre-Submittal conference, if any, or during any phase of the selection process.

Rejection of Offers.

City may reject any and all offers, in whole or in part, cancel the RFO and reissue the solicitation. City may reject an
offer if:

Offeror misstates or conceals any material fact in the offer; or
The offer does not strictly conform to law or the requirements of the offer;
The offer is conditional; or
Any other reason that would lead City to believe that the offer is non-responsive or Offeror is not responsible.
City, in its sole discretion, may also waive any minor informalities or irregularities in any offer, such as failure to submit

sufficient offer copies, failure to submit literature or similar attachments, or business affiliation information.
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Changes to Offer Form. Offers must be submitted on the forms furnished. Offers that change the format or content of
City’'s RFO may be rejected.

Withdrawal of Offers. Offers may be withdrawn prior to the due date. Offers submitted electronically may be withdrawn
electronically.

Evaluation and Award of Contract.
City reserves the right to make an award on the basis of City’s best interests. Award may also be made based on low
line item, low total line items, or in any other combination that serves the best interest of City, unless City designates this
solicitation as an “all or none” offer in the Supplemental Terms & Conditions.

A written award of acceptance, manifested by a City Ordinance, and a purchase order furnished to Offeror results in a
binding contract without further action by either party. Offeror must have the Purchase Order before making any delivery.

City reserves the right to delete items prior to the awarding of the contract, and purchase said items by other means.

Inspection of Facilities/Equipment. Depending on the nature of the RFO, Offerors' facilities and equipment may be a
determining factor in making the offer award. All Offerors may be subject to inspection of their facilities and equipment.

Prompt Payment Discount.

Provided Offeror meets the requirements stated herein, City shall take Offeror’s offered prompt payment discount into
consideration. The evaluation will not be based on the discount percentage alone, but rather the net price as determined
by applying the discount to the offer price, either per line item or total offer amount. However, City reserves the right to
reject a discount if the percentage is too low to be of value to City, all things considered. City may also reject a discount
if the percentage is so high as to create an overly large disparity between the price City would pay if it is able to take
advantage of the discount and the price City would pay if it were unable to pay within the discount period. City may
always reject the discount and pay within the 30 day period, at City’s sole option.

City will not consider discounts that provide fewer than 10 days to pay in order to receive the discount.
For example, payment terms of 2% 5, Net 30 will NOT be considered in offer evaluations or in the payment of
invoices. However, payment terms of 2% 10, Net 30 will result in a two percent reduction in the offer price during offer

evaluation, and City will take the 2% discount if the invoice is paid within the 10 day time period.

Prohibited Financial Interest.

The Charter of the City of San Antonio and the City of San Antonio Code of Ethics prohibit a City officer or employee, as
those terms are defined in §2-52 of the Code of Ethics, from having a direct or indirect financial interest in any contract
with City. An officer or employee has a “prohibited financial interest” in a contract with City or in the sale to City of land
materials, supplies or service, if any of the following individual(s) or entities is a party to the contract or sale:
¢ ACity officer or employee; his or her spouse, sibling, parent, child, or other family member within the first degree
of consanguinity or affinity;
e An entity in which the officer or employee, or his or her parent, child or spouse directly or indirectly owns (i)
10% or more of the voting stock or shares of the entity, or 10% or more of the fair market value of the entity; or
e An entity in which any individual or entity listed above is (i) a subcontractor on a City contract, (ii) a partner or
(iii) a parent or subsidiary entity.

By submitting a proposal, Respondent warrants and certifies, and a contract awarded pursuant to this RFO is made in
reliance thereon, that it, its officers, employees and agents are neither officers nor employees of the City.

State of Texas Conflict of Interest

Questionnaire (Form CIQ). Chapter 176 of the Texas Local Government Code requires that persons, or their agents,
who seek to contract for the sale or purchase of property, goods, or services with the City, shall file a completed
Form CIQ with the City Clerk if those persons meet the requirements under §176.006(a) of the statute.

By taw this questionnaire must be filed with the City Clerk not later than the 7th business day after the date the
vendor becomes aware of facts that require the statement to be filed. See Section 176.006(a-1), Texas Local
Government Code.
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Form CIQ is available from the Texas Ethics Commission by accessing the following web address:

https://ethics.state.tx.us/forms/conflict/

In addition, please complete the City’s Addendum to Form CIQ (Form CIQ-A) and submit it with Form CIQ to the Office
of the City Clerk. The Form CIQ-A can be found at:

http://www.sanantonio.qov/atty/ethics/pdf/OCC-CiQ-Addendum.pdf

When completed, the CIQ Form and the CIQ-A Form should be submitted together by mail to the Office of the City Clerk.
Please mail to: Office of the City Clerk, P.O. Box 839966, San Antonio, TX 78283-3966.

Do not include these forms with your sealed bid. The Purchasing Division will not deliver the forms to the City Clerk for you.

CERTIFICATE OF INTERESTED PARTIES (FORM 1295)

The Texas Government Code §2252.908, and the rules issued by the Texas Ethics Commission found in Title 1,
Chapter 46 of the Texas Administrative Code, require a business entity to submit a completed Form 1295 to the City
before the City may enter into a contract with that business entity.

Form 1295 must be completed online. It is available from the Texas Ethics Commission by accessing the following
web address:
https://www.ethics.state.tx.us/filinginfo/1295

Print your completed Form 1295. Submit your signed Form 1295 with your response to this solicitation. Where
requested to provide the name of the public entity with whom you are contracting, insert “City of San Antonio”.
Where requested to provide the contract number, provide the solicitation number shown on the cover page
of this solicitation (e.g. IFB 6100001234, RFO 6100001234 or RFCSP 6100001234).

The following definitions found in the statute and Texas Ethics Commission rules may be helpful in completing Form
1295.

“Business entity” includes an entity through which business is conducted with a governmental entity or state
agency, regardless of whether the entity is a for-profit or nonprofit entity. The term does not include a governmental
entity or state agency. (NOTE: The City of San Antonio should never be listed as the “Business entity”.)

“Controlling interest” means: (1) an ownership interest or participating interest in a business entity by virtue of
units, percentage, shares, stock, or otherwise that exceeds 10 percent; (2) membership on the board of directors
or other governing body of a business entity of which the board or other governing body is composed of not more
than 10 members; or (3) service as an officer of a business entity that has four or fewer officers, or service as one
of the four officers most highly compensated by a business entity that has more than four officers. Subsection (3)
of this section does not apply to an officer of a publicly held business entity or its wholly owned subsidiaries.

“Interested party” means: (1) a person who has a controlling interest in a business entity with whom a
governmental entity or state agency contracts; or (2) an intermediary.

“Intermediary,” for purposes of this rule, means a person who actively participates in the facilitation of the contract
or negotiating the contract, including a broker, adviser, attorney, or representative of or agent for the business
entity who:

(1) receives compensation from the business entity for the person’s participation;

(2) communicates directly with the governmental entity or state agency on behalf of the business entity
regarding the contract; and

(3) is not an employee of the business entity or of an entity with a controlling interest in the business entity.

Publicly traded business entities, including their wholly owned subsidiaries, are exempt from this requirement and are
not required to submit Form 1295.
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004 - BACKGROUND AND SCOPE OF SERVICES

SCOPE:

The City of San Antonio is soliciting an offer from Waukesha-Pearce Industries to provide a Diesel Generator to replace an
existing generator at the Public Safety Answering Point (PSAP) Call Center located at Brooks City Base on the South East
side of San Antonio. PSAP relies on emergency backup generators to provide emergency power in redundancy to the
facility. PSAP serves as the answering point for emergency dispatch services and the required replacement equipment is
necessary. This Request for Offer (RFO) is based on utilization of Buy Board contract number 597-19.

GENERAL REQUIREMENTS:
Contractor shall provide all labor, equipment, and materials for the haul off and removal of the non-functioning generator
and installation and replacement of the new power generation equipment (generator) located at the City’'s Public Safety

Answering Point (PSAP). Replacement Generator must be equivalent in capacity (600KW) and configuration as the other
three (3) existing generators on-site; and at a minimum shall function equally and in concurrence with the same units.

SPECIFICATIONS:

ITEM 1

Quantity: 1

Generator — 600kW Diesel Generator, Extended Tank, Exhaust Stacks, Set Up/Start Up and Freight included.
TYPE: Industrial Diesel engine-driven generator set with turbocharged/after cooled 6-cylinder 18.1L engine
Model: SD600

MANF: Generac

Consisting of the following features and accessories:

o Stationary Emergency-Standby rated
o] 600 kW Rating, wired for 277/480 VAC three phase, 60 Hz
o MPS - Parallel Unit
o] Permanent Magnet Excitation
o] Primary MLCB, 100% rated thermal-magnetic
- 1000 Amp
. Shunt trip and Auxiliary Contacts
o Standard Weather Protective Enclosure, Steel
. Industrial grey Baked-On Powder Coat Finish
o UL2200
o EPA Certified
o Power Zone Digital Control Panel for Single or MPS Generators
. Meets NFPA 99 and 110 requirements
. Temp Range -40 to 70 degrees C
. Humidity 2 — 95% (Non Condensing)
. UL6200
. C-ETL-US
. CE
. FCC
" IEC801 (Radiated Emissions, Susceptibility, and Surge Immunity)
o 7" Resistive Color Touchscreen
. Built-in Wi-Fi, Bluetooth, and Webserver
. IP65 (front)
. Auto/Manual/Off key switch, Alarm Indication, Not in Auto Indication, audible alarm and

emergency stop switch
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o Dual Core Digital Microprocessor
. RS485, Ethernet and CANbus ports
o] All engine sensors are 4-20ma for minimal interference
. Sensors: Oil Pressure, optional Oil Temp, Coolant Temp and Level, Fuel Level/Pressure

(where applicable), Engine Speed, DC Battery Voltage, Run-time Hours, Generator
Voltages, Amps, Frequency, Power, Power Factor

- Alarm Status: Low or High AC Voltage, Low or High Battery Voltage, Low or High
Frequency, Pre-low or Low Oil Pressure, Pre-high or High Oil Temp (optional), Low
Water Level and Temp, Pre-high or High Engine Temp, High, Low, and Critical-low Fuel
Level/Pressure (where applicable), Overcrank, Over and Under
Speed, Unit Not in Automatic

. Programmable 1/0
. Built-in PLC for special applications
o] Engine function monitoring and control:
. Full range standby operation; programmable auto crank, Emergency Stop, Auto-Off-
Manual switch
. Isochronous Governor

0.25% digital frequency regulation with: soft-start ramping -adjustable, gain - adjustable,
overshoot limit - adjustable

. 3 Phase RMS Voltage Sensing

+/-0.5% digital voltage regulation with: soft-start voltage ramping - adjustable, loss of
sensing protection - adjustable, negative power limit - adjustable, Hi/Lo voltage limit -
adjustable, V/F slope and gain - adjustable, fault protection

Service reminders, trending, fault history (alarm log)

12T function for full generator protection

Selectable low-speed exercise

2-wire start controls for any 2-wire transfer switch

225 AH, 1155 CCA Group 8D Batteries, with rack, installed

. Coolant Heater, 2500W, 240VAC

Heavy Duty Air Cleaner

Battery Charger, 10 Amp, NFPA 110 compliant, installed
Alternator Strip Heater

Engine Run Relay

Oil Temp Sender

Std set of 3 Manuals

WARRANTY: 5-Year Comprehensive Parts and labor from generator manufacturer and 2-Year Comprehensive labor from
installer (Vendor).

. Goods/Parts (Products) - Offeror (Contractor) will obtain from suppliers or manufacturers the best commercially available
warranties and to assign the same to City and to cooperate with City in the enforcement of such warranties.

ITEM 2
Quantity: 1

Electrical Turnkey to include crane rental for removal and haul off and disposal of existing generator and installation of
new generator.

100 gallons for startup. All necessary electrical work required to install new generator. Install of exhaust vents and
P&P Bond.
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005 - SUPPLEMENTAL TERMS & CONDITIONS

Original Contract Term.

This contract shall begin upon the effective date of the ordinance awarding the contract, or date specified in the
award letter if this contract does not exceed $50,000. This contract shall terminate upon completion of all work
described herein or delivery of all goods ordered, as applicable.

Cooperative Contract Provisions.

Term Consistent with Cooperative Contract. Notwithstanding anything to the contrary herein, no new orders may be placed
hereunder after the expiration or termination of the underlying cooperative contract. Renewals cannot extend beyond the
term of the underlying cooperative contract. Extensions cannot extend beyond the term of the underlying cooperative
contract.

Contract Documents. The terms and conditions for performance and payment of compensation for this contract are set
forth in the following contract documents, true and correct copies of which are attached hereto and fully incorporated herein
for all purposes:

This Request for Offer, including any attachments identified herein and addenda issued by City prior to acceptance of
an offer from Offeror;

Any Purchase Orders Issued hereunder by City of San Antonio (“City”); and

Exhibit | — All applicable terms and conditions of the Cooperative Purchasing Contract number 597-19 through
BuyBoard.

Order of Priority of Contract Documents. Should a conflict arise among the provisions of the contract documents, this RFO
and any Purchase Order issued hereunder shall govern over Exhibit |, unless otherwise specifically provided herein.

This RFO includes the following: Instructions to Offerors, General Terms and Conditions, Supplemental Terms and
Conditions, Product Specifications and Description of Services, Definitions, Price Schedule, any Attachments identified
herein.

Warranty.

Contractor shall provide a minimum of two-year product and service labor guarantee, or the Contractor and
Manufacturer’s standard commercial warranty, whichever is greater, for all products and/or services purchased under
this RFO, unless otherwise specified in the Specifications/Scope of Services section of this RFO. As to goods or parts
(products), Offeror (Contractor) will obtain from suppliers or manufacturers the best commercially available warranties
and to assign the same to City and to cooperate with City in the enforcement of such warranties. This warranty shall
provide for replacement of defective merchandise, parts, and labor, and shall include pick-up of the defective
merchandise from City and delivery of the replacement(s) to the same location. Any work found to be defective due to
workmanship or materials shall be repaired or replaced by Contractor at no cost to the City. The warranty shall be
effective from the date of acceptance of the merchandise, or completion of the service, as applicable. In no, event does
the warranty include deficiencies caused by normal wear and tear of product or to damages caused by abnormal services
conditions, including excessive operations, negligence or accident modification, or the acts of omissions of City or any
third party, including, without limitation, failure to maintain the product in accordance with actual manufacturer's
specifications and warranty.

ANY TERM OR CONDITION IN ANY DOCUMENT FURNISHED BY VENDOR, DISCLAIMING THE IMPLIED
WARRANTY OF MERCHANTABILITY OR OF FITNESS FOR A PARTICULAR PURPOSE, OR ATTEMPTING TO
LIMIT VENDOR’S LIABILITY SHALL BE OF NO FORCE OR EFFECT, AND SHALL BE STRICKEN FROM THE
CONTRACT DOCUMENTS AS IF NEVER CONTAINED THEREIN.

All Or None Bid.
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City of San Antonio will make award to one vendor only.

Insurance.

Prior to the commencement of any work under this Agreement, Vendor shall furnish copies of all required endorsements
and completed Certificate(s) of Insurance to the San Antonio Convention & Sports Facilities Department, which shall be
clearly labeled “BESD-PSAP REPLACEMENT GENERATOR” in the Description of Operations block of the Certificate.
The Certificate(s) shall be completed by an agent and signed by a person authorized by that insurer to bind coverage
on its behalf. City will not accept a Memorandum of Insurance or Binder as proof of insurance. The certificate(s) must
have the agent’s signature and phone number, and be mailed, with copies of all applicable endorsements, directly from
the insurer’s authorized representative to City. City shall have no duty to pay or perform under this Agreement until such
certificate and endorsements have been received and approved by City’s Finance Department. No officer or employee,
other than City’s Risk Manager, shall have authority to waive this requirement.

City reserves the right to review the insurance requirements of this Article during the effective period of this Agreement
and any extension or renewal hereof and to modify insurance coverages and their limits when deemed necessary and
prudent by City’s Risk Manager based upon changes in statutory law, court decisions, or circumstances surrounding this
Agreement. In no instance will City allow modification whereby City may incur increased risk.

A Vendor's financial integrity is of interest to City; therefore, subject to Vendor’s right to maintain reasonable deductibles
in such amounts as are approved by City, Vendor shall obtain and maintain in full force and effect for the duration of this
Agreement, and any extension here of, at Vendor's sole expense, insurance coverage written on an occurrence basis,
unless otherwise indicated, by companies authorized to do business in the State of Texas and with an A.M Best's rating
of no less than A- (VII), in the following types and for an amount not less than the amount listed below:

INSURANCE TYPE LIMITS
1. Workers' Compensation Statutory
2. Employers' Liability $1,000,000/$1,000,000/$1,000,000
3. Commercial General Liability Insurance to For Bodily Injury and Property Damage $1,000,000
include coverage for the following: per occurrence;
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a. Premises/Operations $2,000,000 general aggregate, or its equivalent in
b. Products/Completed Operations Umbrella or Excess Liability Coverage must be on a
c. Personal/Advertising Injury per project aggregate.

d. Contractual Liability

e. Independent Contractors

f. Damage to property rented by you
4. Business Automobile Liability Combined Single Limit for Bodily Injury and Property

a. Owned/leased vehicles Damage of $1,000,000 per occurrence.
b. Non-owned vehicles

c. Hired Vehicles

Vendor agrees to require, by written contract, that all subcontractors providing goods or services hereunder obtain the
same insurance coverages required of Vendor herein and provide a certificate of insurance and endorsement that names
Vendor and City as additional insureds. Vendor shall provide City with said certificate and endorsement prior to the
commencement of any work by the subcontractor. This provision may be modified by City’s Risk Manager, without
subsequent City Council approval, when deemed necessary and prudent, based upon changes in statutory law, court
decisions, or circumstances surrounding this agreement. Such modification may be enacted by letter signed by City’s
Risk Manager, which shall become a part of the contract for all purposes.

As they apply to the limits required by City, City shall be entitled, upon request and without expense, to receive copies
of the policies, declaration page, and all endorsements thereto and may require the deletion, revision, or modification of
particular policy terms, conditions, limitations, or exclusions (except where policy provisions are established by law or
regulation binding upon either of the parties hereto or the underwriter of any such policies). Vendor shall be required to
comply with any such requests and shall submit a copy of the replacement certificate of insurance to City at the address
provided below within 10 days of the requested change. Vendor shall pay any costs incurred resulting from said changes.

City of San Antonio
Attn: Finance Department — Purchasing Division
PO Box 839966
San Antonio, Texas 78283-3966

Vendor agrees that with respect to the above required insurance, all insurance policies are to contain or be endorsed to
contain the following provisions:

Name City, its officers, officials, employees, volunteers, and elected representatives as additional insureds by
endorsement, as respects operations and activities of, or on behalf of, the named insured performed under contract
with City, with the exception of the workers’ compensation and professional liability policies;

Provide for an endorsement that the “other insurance” clause shall not apply to the City of San Antonio where City is
an additional insured shown on the policy;

Workers’ compensation, employers’ liability, general liability and automobile liability policies will provide a waiver of
subrogation in favor of City; and

Provide advance written notice directly to City of any suspension, cancellation, non-renewal or material change in
coverage, and not less than ten (10) calendar days advance notice for nonpayment of premium.

Within five (5) calendar days of a suspension, cancellation or non-renewal of coverage, Vendor shall provide a
replacement Certificate of Insurance and applicable endorsements to City. City shall have the option to suspend Vendor’s
performance should there be a lapse in coverage at any time during this contract. Failure to provide and to maintain the
required insurance shall constitute a material breach of this Agreement.

In addition to any other remedies City may have upon Vendor’s failure to provide and maintain any insurance or policy
endorsements to the extent and within the time herein required, City shall have the right to order Vendor to stop work
hereunder, and/ or withhold any payment(s) which become due to Vendor hereunder until Vendor demonstrates
compliance with the requirements hereof.
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Nothing herein contained shall be construed as limiting in any way the extent to which Vendor may be held responsible
for payment of damages to persons or property resulting from Vendor’s or its subcontractors’ performance of the work
covered under this Agreement.

It is agreed that Vendor's insurance shall be deemed primary and non-contributory with respect to any insurance or self
insurance carried by City for liability arising out of operations under this Agreement.

It is understood and agreed that the insurance required is in addition to and separate from any other obligation contained
in this Agreement and that no claim or action by or on behalf of City shall be limited to insurance coverage provided.

Vendor and any subcontractors are responsible for all damage to their own equipment and/or property.

Payment Bond:

Contractor shall provide a payment bond as security for all persons supplying labor and material in the performance of this
contract. Said bond shall be executed by a corporate surety acceptable to City, licensed pursuant to the Texas Insurance
Code and listed on the United States Department of Treasury’s Listing of Approved Sureties (Dept. Circular 570) in the full
amount of the contract price. If this is an annual contract with estimated quantities, the bond shall be in the amount of the
estimated contract price for a one-year period. Said bond must be in a form acceptable to City. Said bond must have
attached thereto a Power of Attorney as evidence of the authority of the person executing the bond to bind the surety. This
bond must be furnished in compliance with the statutory requirements of the Texas Government Code, chapter 2253 and
the Texas Property Code, chapter 53. This bond must be executed and delivered to City prior to commencement of work
under this contract. Contractor is required to maintain the bond'’s value for the life of the contract, by supplementing the
bond or providing a new one, as may be required, in the event of a draw. In addition, for any repairs exceeding the bond’s
value, Contractor must supply a supplemental Payment Bond, meeting the same requirements herein, to cover the
incremental increase between this bond’s value and the cost of the repair.

Performance Bond:

Contractor shall provide a performance bond made payable to the City of San Antonio, executed by a corporate surety
acceptable to City who is licensed pursuant to the Texas Insurance Code and listed on the United State Department of
Treasury’s Listing of Approved Sureties (Dept. Circular 570) in the full amount of the contract price. If this is an annual
contract with estimated quantities, the bond shall be in the amount of the estimated contract price for a one-year period.
Said bond must be in a form acceptable to City. Said bond shall further provide that the surety shall indemnify the oblige
for all damages or losses resulting from the principal's default. Said bond shall further guarantee the principal’s
performance of all terms and obligations under this contract. Said bond must have attached thereto a Power of Attorney
as evidence of the authority of the person executing the bond to bind the surety. This bond must be furnished in compliance
with the statutory requirements of the Texas Government Code, chapter 2253. This bond must be executed and delivered
to City prior to commencement of work under this contract.

Prevailing Wage Rates:

For any repairs or replacements, the Provisions of Chapter 2258 of the Texas Government Code are expressly are made
a part of this Contract. Contractor shall forfeit, as a penalty to City, sixty dollars ($60.00) for each laborer, worker or
mechanic employed for each calendar day, or portion thereof, in which such laborer, worker or mechanic is paid less than
the stipulated prevailing wage rates for any work done under this Contract by the Contractor or any subcontractor
employed on the project. The establishment of prevailing wage rates, pursuant to Chapter 2258 of the Texas Government
Code, shall not be construed to relieve Contractor from its obligation under any federal or state law, regarding the wages
to be paid to or hours worked by laborers, workers or mechanics, insofar as applicable to the work to be performed
hereunder.

Contractor, in the execution of this Project, agrees it shall not discriminate in its employment practices against any person
because of race, color, creed, sex, or origin. Contractor agrees it shall not engage in employment practices which have
the effect of discriminating against employees or prospective employees because of race, color, creed, national origin,
sex, age, handicap or political belief or affiliation. This Contract provision shall be included in its entirety in any subcontract
agreement entered into by the Contractor or any Subcontractor employed on the project.

Contractor shall comply with the Wage and Labor Standard Provisions stated above and prevailing wage rates attached
hereto and incorporated herein for all purposes as Attachment B.

Contractor shall keep records as provided for by section 2258.024 of the Texas Government Code for the duration of the
contract and for the records retention period indicated in Section 006-General Terms & Conditions.
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Workers’ Compensation:

Definitions:

Certificate of coverage ("certificate")- A copy of a certificate of insurance, a certificate of authority to self-insure issued by
the Texas Department of Insurance, Workers’ Compensation Division, or a coverage agreement (DWC-81, DWC-82,
DWC-83, or DWC-84), showing statutory workers' compensation insurance coverage for the person's or entity's
employees providing services on a project, for the duration of the project.

Duration of the project - includes the time from the beginning of the work on the project until the Contractor's/person's
work on the project has been completed and accepted by the City.

Persons providing services on the project ("subcontractor” in §406.096) - includes all persons or entities performing all or
part of the services the Contractor has undertaken to perform on the project, regardless of whether that person contracted
directly with the contractor and regardless of whether that person has employees. This includes, without limitation,
independent contractors, subcontractors, leasing companies, motor carriers, owner-operators, employees of any such
entity, or employees of any entity which furnishes persons to provide services on the project. "Services" include, without
limitation, providing, hauling, or delivering equipment or materials, or providing labor, transportation, or other service
related to a project. "Services" does not include activities unrelated to the project, such as food/beverage vendors, office
supply deliveries, and delivery of portable toilets.

The contractor shall provide coverage, based on proper reporting of classification codes and payroll amounts and filing of
any coverage agreements, which meets the statutory requirements of Texas Labor Code, Section 401.011(44) for all
employees of the contractor providing services on the project, for the duration of the project.

The contractor must provide a certificate of coverage to the City prior to being awarded the contract.

If the coverage period shown on the contractor's current certificate of coverage ends during the duration of the project,
the contractor must, prior to the end of the coverage period, file a new certificate of coverage with the City showing that
coverage has been extended.

The contractor shall obtain from each person providing services on a project, and provide to the City:

a certificate of coverage, prior to that person beginning work on the project, so the City will have on file certificates of
coverage showing coverage for all persons providing services on the project; and

no later than seven days after receipt by the contractor, a new certificate of coverage showing extension of coverage,
if the coverage period shown on the current certificate of coverage ends during the duration of the project.

The contractor shall retain all required certificates of coverage for the duration of the project and for one year thereafter.
The contractor shall notify the City in writing by certified mail or personal delivery, within 10 days after the contractor knew
or should have known, of any change that materially affects the provision of coverage of any person providing services
on the project.

The contractor shall post on each project site a notice, in the text, form and manner prescribed by the Texas Workers'
Compensation Division, informing all persons providing services on the project that they are required to be covered, and
stating how a person may verify coverage and report lack of coverage.

The contractor shall contractually require each person with whom it contracts to provide services on a project, to:

provide coverage, based on proper reporting of classification codes and payroll amounts and filing of any coverage
agreements, which meets the statutory requirements of Texas Labor Code, Section 401.011(44) for all of its employees
providing services on the project, for the duration of the project;

provide to the contractor, prior to that person beginning work on the project, a certificate of coverage showing that
coverage is being provided for all employees of the person providing services on the project, for the duration of the
project;

provide the contractor, prior to the end of the coverage period, a new certificate of coverage showing extension of
coverage, if the coverage period shown on the current certificate of coverage ends during the duration of the project;
obtain from each other person with whom it contracts, and provide to the contractor:

a certificate of coverage, prior to the other person beginning work on the project; and

a new certificate of coverage showing extension of coverage, prior to the end of the coverage period, if the coverage
period shown on the current certificate of coverage ends during the duration of the project;

retain all required certificates of coverage on file for the duration of the project and for one year thereafter,
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notify the City in writing by certified mail or personal delivery, within 10 days after the person knew or should have
known, of any change that materially affects the provision of coverage of any person providing services on the project;
and

contractually require each person with whom it contracts, to perform as required by paragraphs (1) - (7), with the
certificates of coverage to be provided to the person for whom they are providing services.

By signing this contract or providing or causing to be provided a certificate of coverage, the contractor is representing to
the City that all employees of the contractor who will provide services on the project will be covered by workers'
compensation coverage for the duration of the project, that the coverage will be based on proper reporting of classification
codes and payroll amounts, and that all coverage agreements will be filed with the appropriate insurance carrier or, in the
case of a self-insured, with the Division’s section of Self-Insurance Regulation. Providing false or misleading information
may subject the contractor to administrative penalties, criminal penalties, civil penalties, or other civil actions.

The contractor's failure to comply with any of these provisions is a breach of contract by the contractor which entitles the
City to declare the contract void if the contractor does not remedy the breach within ten days after receipt of notice of
breach from the City. - T

Incorporation of Attachments.

Each of the attachments listed below is an essential part of this contract, which governs the rights and duties of the
parties, incorporated herein by reference, and shall be interpreted in the order of priority as appears below, with this
document taking priority over all attachments:

Attachment A — Price Schedule

Attachment B — Prevailing Wages
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006 - GENERAL TERMS & CONDITIONS

Electronic Offer Equals Original. If Vendor is submitting an electronic offer, whether through City’s portal, by fax, or by e-
mail, City and Vendor each agree that this transaction may be conducted by electronic means, as authorized by Chapter
322, Texas Business & Commerce Code, known as the Electronic Transactions Act.

Delivery of Goods/Services.

Destination Contract. Vendor shall deliver all goods and materials F.O.B., City of San Antonio’s designated facility, inside
delivery, freight prepaid, to the address provided in this RFO or, if different, in the Purchase Order. Vendor shall bear
the risk of loss until delivery. Freight charges will be paid only when expedited delivery is requested and approved in
writing by City. Vendor shall be responsible for furnishing necessary personnel or equipment and/or making necessary
arrangements to off load at City of San Antonio facility, unless otherwise noted herein.

Failure to Deliver. When delivery is not met as provided for in the contract, City may make the purchase on the open
market.In addition, Vendor may be removed from City’s list of eligible bidders..Vendor shall diligently pursue the work in
accordance with any schedule set forth in the applicable Order. For avoidance of doubt all delivery dates on Orders are
estimated dates.

Purchase Orders. City will issue Vendor a purchase order, in which Vendor will provide written acceptance of the
purchase order. Vendor must have the purchase order before making any delivery.

Acceptance by City. City shall have a reasonable time (but no more than 7 days) after receipt to inspect the goods and
services tendered by Vendor. City at its option may reject all or any portion of such goods or services which do not, in City’s
sole discretion, comply in every respect with all terms and conditions of the contract. City may elect to reject the entire
goods and services tendered even if only a portion thereof is nonconforming. If City elects to accept nonconforming goods
and services, City, in addition to its other remedies, shall be entitled to deduct a reasonable amount from the price thereof
to compensate City for the nonconformity. Any acceptance by City, even if non-conditional, shall not be deemed a waiver
or settlement of any defect in such goods and services.

Testing. After award of contract, City may, at its sole option, test the product delivered to ensure it meets specifications.
Initial testing shall be at City’s expense. City shall notify Vendor in writing allowing Vendor to remedy the non-conformance.

Invoicing and Payment.

Invoice Submissions. City requires all original first-time invoices to be submitted directly to the Accounts Payable
section of the Finance Department. The preferred method of delivery is electronically to the following e-mail address:

accounts.pavable@sanantonio.goy
Invoices submitted electronically to the e-mail address above must be in separate .pdf format file. Multiple invoices
cannot be submitted in a single .pdf file; however, Vendor may submit multiple, separate invoice files in a single e-mail.

Any required documentation in support of the invoice should be compiled directly behind the invoice in the same .pdf
file. Each electronically submitted file must have a unique identifying name that is not the same as any other file name.

Invoices submitted by electronic submission are only considered “original” when the submission comes directly from the
Vendor to Accounts Payable using this e-mail address. Vendor may courtesy copy the ordering City department
personnel on the e-mail.

Vendors not able to submit invoices with the required file formatting above may mail original invoices, on white paper
only, to: City of San Antonio, Attn: Accounts Payable, P.O. Box 839976, San Antonio, Texas 78283-3976.

Information Required On Invoice.

All invoices must be in a form and content approved by City. City may require modification of invoices if necessary in
order to satisfy City that all billing is proper and pursuant to the terms of the contract. Invoices are required to show each
City Purchase Order Number. Invoices must be legible. Items billed on invoices must be specific as to applicable stock,
manufacturer, catalog or part number (if any). All invoices must show unit prices for each item being billed, the quantity
of items being billed and the total for each item, as well as the total for all items on the invoice. If prices are based on list
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prices basis, then the list prices, the percentage discount or percentage surcharge, net unit prices, extensions and net
total prices must be shown. Prompt payment discounts offered shall be shown separately on the invoice.

Payment by City.

In accordance with the Texas Prompt Payment Act, City shall have not less than 30 days to pay for goods or services.
Time for payment, including payment under discount terms, will be computed from the later of: (1) the date City
receives conforming goods under the contract; (2) the date performance of the service under the contract is
completed; or (3) the date City receives a correct and valid invoice for the goods or services. Payment is deemed to
be made on the date of mailing of the check. Payment is made in US dollars only.

This provision shall not apply where there is a bona fide dispute between City and Vendor about the goods delivered
or the service performed that causes the payment to be late, or where the invoice is not mailed to the address provided
herein.

The payment amount due on invoices may not be manually altered by City personnel. Once disputed items are
reconciled, Vendor must submit a corrected invoice or a credit memorandum for the disputed amount.

NECESSITY OF TIMELY INVOICE / WAIVER OF PAYMENT. NOTWITHSTANDING THE FORGOING, CITY CANNOT
PAY FOR ANY GOODS OR SERVICES WITHOUT AN INVOICE. VENDOR MUST INVOICE CITY NO LATER THAN
90 CALENDAR DAYS FROM THE DATE GOODS ARE DELIVERED OR SERVICES RENDERED.

The total price for all goods and/or services is shown on the Price Schedule. No additional fees or expenses of Vendor
shall be charged by Vendor nor be payable by City. The parties hereby agree that all compensable expenses of Vendor
are shown on the Price Schedule. If there is a discrepancy on the Price Schedule between the unit price for an item, and
the extended price, the unit price shall govern.

Amendments. Except where the terms of this contract expressly provide otherwise, any alterations, additions, or deletions
to the terms hereof, shall be effected by amendment, in writing, executed by both City and Vendor. The Director of the
Purchasing and General Services Department, or Director's designee, shall have authority to execute amendments on
behalf of City without further action by the San Antonio City Council, subject to and contingent upon appropriation of funds
for any increase in expenditures by City.

Termination.

Termination-Breach. ‘Should vendor fail to fulfill in a timely and proper manner, as détermined solely by the Director, its
material obligations under this contract, or violate any of the material terms of this contract, City shall have the right to
immediately terminate the contract in whole or in part. Notice of termination shall be provided in writing to the Vendor,
effective upon the date set forth in the notice. However upon the City to offer an opportunity to cure, City shall provide
written notice to Vendor specifying the matters in default and the commencement cure period of (30) thirty days. If Vendor
fails to cure the default within the cure period, City shall have the right, without further notice, to terminate the contract
in whole or in part. Such termination shall not relieve Vendor of any liability to the City for damages sustained by virtue
of any breach by Vendor. Notwithstanding the foregoing, in no event shall Vendor be liable for actions not in Vendors full
control.

Termination-Notice. City may terminate this contract, in whole or in part, without cause. City shall be required to give
Vendor notice ten days prior to the date of termination of the contract without cause.

In such event City shall pay Vendor a pro rata share of any fixed portions of Vendor's compensation based upon the
percentage of the services complete as of the termination date, plus reasonable expenses for any un-cancellable orders
for good, parts (products), cancellation fees, material and equipment, and for reasonable demobilization expenses
incurred, if any. In no event shall Vendor be entitled to payment for unrealized costs or anticipated profits.

Termination-Funding. City retains the right to terminate this contract at the expiration of each of City's budget periods.
This contract is conditioned on a best efforts attempt by City to obtain and appropriate funds for payment of any debt
due by City herein.

Termination by City may be effected by Director, without further action by the San Antonio City Council.

Independent Contractor. Vendor covenants and agrees that it is an independent contractor and not an officer, agent, servant
or employee of City. City shall not be liable for any claims which may be asserted by any third party occurring in connection
with the services to be performed by Vendor under this contract and that Vendor has no authority to bind City. The doctrine
of respondeat superior shall not apply as between City and Vendor.
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INDEMNIFICATION.

VENDOR covenants and agrees to FULLY INDEMNIFY, DEFEND and HOLD HARMLESS, CITY and the elected
officials, employees, officers, directors, volunteers and representatives of CITY, individually and collectively,
from and against costs, claims, liens, damages, losses, expenses, fees, fines, penalties, proceedings, actions,
demands, causes of action, liability and suits of any kind and nature, including but not limited to, personal or
bodily injury, death and property damage, made upon CITY directly or indirectly arising out of, resulting from or
related to VENDOR'’S activities under this Agreement (however excluding product warranty claims and product
liability claims), including any acts or omissions of VENDOR, any agent, officer, director, representative,
employee, consultant or subcontractor of VENDOR, and their respective officers, agents employees, directors
and representatives while in the exercise of the rights or performance of the duties under this Agreement. The
indemnity provided for in this paragraph shall not apply to any liability resulting from the any kind of
negligence, fault or willful misconduct of CITY, its officers or employees, in instances where such negligence
causes personal injury, death, or property damage. IN THE EVENT VENDOR AND CITY ARE FOUND JOINTLY
LIABLE BY A COURT OF COMPETENT JURISDICTION, LIABILITY SHALL BE APPORTIONED COMPARATIVELY
IN ACCORDANCE WITH THE LAWS FOR THE STATE OF TEXAS, WITHOUT, HOWEVER, WAIVING ANY
GOVERNMENTAL IMMUNITY AVAILABLE TO CITY UNDER TEXAS LAW AND WITHOUT WAIVING ANY
DEFENSES OF THE PARTIES UNDER TEXAS LAW. In addition, Vendor agrees to indemnify, defend, and hold
City harmless from any claim involving patent infringement, trademarks, trade secrets, and copyrights on goods
supplied.

NEITHER PARTY ACCEPTS ANY AND ALL PUNITIVE, INDIRECT, SPECIAL, INCIDENTAL, EXEMPLARY OR
CONSEQUENTIAL DAMAGES OF ANY KIND, INCLUDING WITHOUT LIMITATION, LOST PROFIT, LOSS OF USE,
OR COMMERCIAL LOSS, REGARDLESS OF THE CAUSE OR LEGAL THEORY OF RECOVERY, INCLUDING ANY
KIND OF NEGLIGENCE OR WILLFUL MISCONDUCT.

The provisions of this INDEMNITY are solely for the benefit of the parties hereto and not intended to create or grant any
rights, contractual or otherwise, to any other person or entity. VENDOR shall advise CITY in writing within 24 hours of
any claim or demand against CITY or VENDOR known to VENDOR related to or arising out of VENDOR's activities
under this AGREEMENT and shall see to the investigation and defense of such claim or demand at VENDOR's cost.
CITY shall have the right, at its option and at its own expense, to participate in such defense without relieving VENDOR
of any of its obligations under this paragraph.

Assignment. Except as otherwise stated herein, Vendor may not sell, assign, pledge, transfer or convey any interest in this
contract, nor delegate the performance of any duties hereunder, by transfer, by subcontracting or any other means, without
the consent of Director. As a condition of such consent, if such consent is granted, Vendor shall remain liable for completion
of the services and provision of goods outlined in this contract in the event of default by the successor vendor, assignee,
transferee or subcontractor. Any attempt to transfer, pledge or otherwise assign this Contract without said written approval,
shall be void ab initio and shall confer no rights upon any third person.

Ownership of Documents. Pursuant to Texas Local Government Code Chapter 201, any and all Records produced by
Vendor pursuant to the provisions of this contract are the exclusive property of City; and no such Record shall be the subject
of any copyright or proprietary claim by Vendor. The term “Record” as used herein shall mean any document, paper, letter,
book, map, photograph, sound or video recording, microfilm, magnetic tape, electronic medium, or other information
recording medium, regardless of physical form or characteristic. Vendor understands and acknowledges that as the
exclusive owner of any and all such Records, City has the right to use all such Records as City desires, without restriction.

Records Retention.

Vendor and its subcontractors, if any, shall properly, accurately and completely maintain all documents, papers, and
records, and other evidence pertaining to the services rendered hereunder (‘Documents”), and shall make such
Documents available to City at their respective offices upon thirty (30) written notice, at all reasonable times and as often
as City may deem necessary during the contract period, including any extension or renewal hereof, and the record
retention period established herein, for purposes of audit, inspection, examination, and making excerpts or copies of same
by City and any of its authorized representatives.

Vendor shall retain any and all Documents produced as a result of services provided hereunder for a period of four years
(“Retention Period”) from the date of termination of the contract. If, at the end of the Retention Period, there is litigation
or other questions arising from, involving or concerning these Documents or the services provided hereunder, Vendor
shall retain the records until the resolution of such litigation or other such questions. Vendor acknowledges and agrees
that City shall have access to any and all such Documents at any and all times upon thirty (30) written notice, as deemed
necessary by City, during said Retention Period. City may, at its election, require Vendor to return the documents to City
at Vendor’'s expense prior to or at the conclusion of the Retention Period. In such event, Vendor may retain a copy of the
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documents. Any audit shall be limited to verification of the quantity of equipment, goods and manpower supplied and
lump sum rate billed for each such item. City may not audit the components of Vendor's lump sum manpower or
equipment rental rates or the cost of any equipment, goods or services furnished by others.

Vendor shall notify City, immediately, in the event Vendor receives any requests for information from a third party, which

pertain to the Documents referenced herein. Vendor understands and agrees that City will process and handle all such
requests.

19 of 21



DocuSign Envelope ID: 0810B22B-5E40-4844-B399-DC8E75D01532

S.B. 943 — Disclosure Requirements for Certain Government Contracts. For contracts (1) with a stated expenditure of at
least $1 million in public funds for the purchase of goods or services by the City, or (2) that result in the expenditure of
at least $1 million in public funds for the purchase of goods or services by the City in a given fiscal year, Vendor
acknowledges that the requirements of the Texas Public Information Act, Government Code, Chapter 552, Subchapter
J, pertaining to the preservation and disclosure of Contracting Information maintained by the City or sent between the
City and a vendor, contractor, potential vendor, or potential contractor, may apply to this RFO and any resulting contract.
Vendor agrees that the contract can be terminated if Vendor knowingly or intentionally fails to comply with a requirement
of that subchapter.

By submitting an offer, Offeror warrants and certifies, and a contract awarded pursuant to this RFO is made in reliance
thereon, that it, has not knowingly or intentionally failed to comply with this subchapter in a previous offer or contract.
City hereby relies on Vendor's certification, and if found to be false, City may reject the offer or terminate the Contract
for material breach.

Severability. If any clause or provision of this contract is held invalid, illegal or unenforceable under present or future federal,
state or local laws, including but not limited to the City Charter, City Code, or ordinances of the City of San Antonio, Texas,
then and in that event it is the intention of the parties hereto that such invalidity, illegality or unenforceability shall not affect
any other clause or provision hereof and that the remainder of this contract shall be construed as if such invalid, illegal or
unenforceable clause or provision was never contained herein. It is also the intention of the parties hereto that in lieu of
each clause or provision of this contract that is invalid, illegal, or unenforceable, there be added as a part of the contract a
clause or provision as similar in terms to such invalid, illegal or unenforceable clause or provision as may be possible, legal,
valid and enforceable.

Compliance with Law. Vendor shall provide and perform all services required under this Agreement in compliance with all
applicable federal, state and local laws, rules and regulations.

Certifications. Vendor warrants and certifies that Vendor and any other person designated to provide services hereunder
has the requisite training, license and/or certification to provide said services, and meets all competence standards
promulgated by all other authoritative bodies, as applicable to the services provided herein.

Non-waiver of Performance. Unless otherwise specifically provided for in this Agreement, a waiver by either Party of a
breach of any of the terms, conditions, covenants or guarantees of this Agreement shall not be construed or held to be a
waiver of any succeeding or preceding breach of the same or any other term, condition, covenant or guarantee herein
contained. Further, any failure of either Party to insist in any one or more cases upon the strict performance of any of the
covenants of this Agreement, or to exercise any option herein contained, shall in no event be construed as a waiver or
relinquishment for the future of such covenant or option. In fact, no waiver, change, modification or discharge by either party
hereto of any provision of this Agreement shall be deemed to have been made or shall be effective unless expressed in
writing and signed by the party to be charged. No act or omission by a Party shall in any manner impair or prejudice any
right, power, privilege, or remedy available to that Party hereunder or by law or in equity, such rights, powers, privileges, or
remedies to be always specifically preserved hereby.

Venue. Venue of any court action brought directly or indirectly by reason of this contract shall be in Bexar County,
Texas. This contract is made and is to be performed in Bexar County, Texas, and is governed by the laws of the
State of Texas.

Non-discrimination. As a condition of entering into this agreement, Vendor represents and warrants that it will comply with
City's Commercial Nondiscrimination Policy, as described under Section 111.C.1 of the SBEDA Ordinance. As part of such
compliance, Vendor shall not discriminate on the basis of race, color, religion, ancestry or national origin, sex, age, marital
status, sexual orientation, or on the basis of disability or other unlawful forms of discrimination in the solicitation, selection,
hiring or commercial treatment of subcontractors, vendors, suppliers, or commercial customers, nor shall Vendor retaliate
against any person for reporting instances of such discrimination. Vendor shall provide equal opportunity for subcontractors,
vendors and suppliers to participate in all of its public sector and private sector subcontracting and supply opportunities,
provided that nothing contained in this clause shall prohibit or limit otherwise lawful efforts to remedy the effects of
marketplace discrimination that have occurred or are occurring in City's Relevant Marketplace. Vendor understands and
agrees that a material violation of this clause shall be considered a material breach of this agreement and may result in
termination of this agreement, disqualification of Vendor from participating in City contracts, or other sanctions. This clause
is not enforceable by or for the benefit of, and creates no obligation to, any third party. Vendor shall include this
nondiscrimination clause in all subcontracts for the performance of this contract.

As a party to this contract, Vendor understands and agrees to comply with the Non-Discrimination Policy of the City of San
Antonio contained in Chapter 2, Article X of the City Code and further, shall not discriminate on the basis of race, color,
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national origin, sex, sexual orientation, gender identity, veteran status, age or disability, unless exempted by state or federal
law, or as otherwise established herein.

Attorney’s Fees. The Parties hereto expressly agree that, in the event of litigation, each party hereby waives its right to
payment of attorneys’ fees.

State Prohibitions on Contracts:

This section only applies to a contract that:
(1) is between a governmental entity and a company with 10 or more full-time employees; and
(2) has a value of $100,000 or more that is to be paid wholly or partly from public funds of the governmental entity.

"Company" means a for-profit organization, association, corporation, partnership, joint venture, limited partnership, limited
liability partnership, or limited liability company, including a wholly owned subsidiary, majority-owned subsidiary, parent
company, or affiliate of those entities or business associations that exists to make a profit. This term does not include a sole
proprietorship.

Prohibition on Contracts with Companies Boycotting Israel.

Texas Government Code §2271.002 provides that a governmental entity may not enter into a contract with a company
for goods or services, unless the contract contains a written verification from the company that it: (1) does not boycott
Israel; and (2) will not boycott Israel during the term of the contract.

"Boycott Israel" means refusing to deal with, terminating business activities with, or otherwise taking any action that is
intended to penalize, inflict economic harm on, or limit commercial relations specifically with Israel, or with a person or
entity doing business in Israel or in an Israeli-controlled territory, but does not include an action made for ordinary
business purposes.

By submitting an offer to or executing contract documents with the City of San Antonio, Company hereby verifies that it
does not boycott Israel, and will not boycott Israel during the term of the contract. City hereby relies on Company’s
verification. If found to be false, City may terminate the contract for material breach.

Prohibition on Contracts with Companies Boycotting Certain Energy Companies.

Texas Government Code §2274 provides that a governmental entity may not enter into a contract with a company for
goods or services, unless the contract contains a written verification from the company that it: (1) does not boycott
energy companies; and (2) will not boycott energy companies during the term of the contract.

"Boycott energy company" means, without an ordinary business purpose, refusing to deal with, terminating business
activities with, or otherwise taking any action that is intended to penalize, inflict economic harm on, or limit commercial
relations with a company because the company: (A) engages in the exploration, production, utilization, transportation,
sale, or manufacturing of fossil fuel-based energy and does not commit or pledge to meet environmental standards
beyond applicable federal and state law; or (B) does business with a company described in (A).

By submitting an offer to or executing contract documents with the City of San Antonio, Company hereby verifies that it
does not boycott energy companies and will not boycott energy companies during the term of the contract. City hereby
relies on Company’s verification. If found to be false, City may terminate the contract for material breach.

Prohibition on Contracts with Companies that Discriminate Against Firearm and Ammunition Industries.

Texas Government Code §2274 provides that a governmental entity may not enter into a contract with a company for
goods or services, unless the contract contains a written verification from the company that it: (1) does not have a
practice, policy, guidance, or directive that discriminates against a firearm entity or firearm trade association; and (2)
will not discriminate during the term of the contract against a firearm entity or firearm trade association.

"Discriminate against a firearm entity or firearm trade association": (A) means, with respect to the entity or association,
to: (i) refuse to engage in the trade of any goods or services with the entity or association based solely on its status as
a firearm entity or firearm trade association; (i) refrain from continuing an existing business relationship with the entity
or association based solely on its status as a firearm entity or firearm trade association; or (iii) terminate an existing
business relationship with the entity or association based solely on its status as a firearm entity or firearm trade
association.
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By submitting an offer to or executing contract documents with the City of San Antonio, Company hereby verifies that it
does not have a practice, policy, guidance, or directive that discriminates against a firearm entity or firearm trade
association; and will not discriminate during the term of the contract against a firearm entity or firearm trade association.
City hereby relies on Company’s verification. If found to be false, City may terminate the contract for material breach.

Delinquent Taxes. In the event that Vendor is or subsequently becomes delinquent in the payment of taxes owed to the City
of San Antonio, City reserves the right to deduct any delinquent taxes from payments that City may owe to the delinquent
Vendor as a result of this contract.

Binding Contract. This contract shall be binding on and inure to the benefit of the parties hereto and their respective heirs,
executors, administrators, legal representatives, and successors and assigns, except as otherwise expressly provided for
herein.

Entire Agreement. This contract, including City’s final electronically posted online version, together with its authorizing
ordinance, and its price schedule(s), attachments, addendums, purchase orders, and exhibits, if any, constitutes the final
and entire agreement between the parties hereto and contains all of the terms and conditions agreed upon. No other
agreements, oral or otherwise, regarding the subject matter of this contract shall be deemed to exist or to bind the parties
hereto, unless same be in writing, dated subsequent to the date hereof, and be duly executed by the parties, in accordance
with the Amendment provision herein. Parties agree that City’s final electronically posted online version of this
solicitation contains the agreed upon specifications, scope of services, and terms and conditions of this contract,
and shall control in the event of a conflict with any printed version signed and submitted by Vendor.
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007 - SIGNATURE PAGE
By submitting an offer, Offeror represents that:

(s)he is authorized to bind Offeror to fully comply with the terms and conditions of City’s Request for Offer for the prices
stated therein;

(s)he has read the entire document, including the final version issued by City, and agreed to the terms therein;
Offeror is in good standing with the Texas State Comptroller’s Office; and
to the best of his/her knowledge, all information is true and correct.

Complete the following and sign on the signature line below. Failure to sign and submit this Signature Page will result in
rejection of your offer.

Offeror Information
Please Print or Type

Vendor ID No.

Signer's Name Tim Becker

Name of Business Waukesha-Pearce Industries, LLC

Street Address 12320 South Main Street

City, State, Zip Code Houston, Texas 77035

Email Address tim.becker@wpi.com

Telephone No. 210-862-3040

Fax No. N/A "
City’s Solicitation No. 6100014730

DocuSigned by:

Tim Prkor 12/8/2021

nnnnnnn

23 of 21



DocuSign Envelope ID: 0810B22B-5E40-4844-B399-DC8E75D01532

008 - STANDARD DEFINITIONS

Whenever a term defined by the Uniform Commercial Code (‘UCC”), as enacted by the State of Texas, is used in the
Contract, the UCC definition shall control, unless otherwise defined in the Contract.

All-or-None Offer - an RFO in which City will award the entire contract to one offeror only.

Alternate Offer - two or more offers with substantive variations in the item or service offered from the same offeror in
response to a solicitation.

Assignment - a transfer of claims, rights or interests in goods, services or property.

Bid Bond - security to ensure that Offeror (a) will not withdraw the offer within the period specified for acceptance, and (b)
will furnish any required bonds and any necessary insurance within the time specified in the solicitation.

City - the City of San Antonio, a Texas home-rule municipal corporation.

Contractor - the offeror whose offer is accepted by City and is, therefore, the person, firm or entity providing goods or
services to City under a contract.

Director — the Director of City’s Purchasing & General Services Department, or Director’s designee.
Line Item - a listing of items in an offer for which an offeror is expected to provide separate pricing.
Offer - a complete, signed response to an RFO that, if accepted, would bind Offeror to perform the resultant contract.

Offeror - a person, firm or entity that submits an offer in response to a solicitation. The offeror whose offer is accepted by
City may also be referred to herein as Contractor, Vendor or Supplier.

Payment Bond - a particular form of security provided by the contractor to protect City against loss due to the contractor’s
failure to pay suppliers and subcontractors.

Performance Bond - a particular form of security provided by the contractor to protect City against loss due to the contractor’s
inability or unwillingness to complete the contract as agreed.

Performance Deposit - security provided by the contractor to protect City against loss due to the contractor’s inability or
unwillingness to complete the contract as agreed.

Pre-Submittal Conference - a meeting conducted by City, held in order to allow offerors to ask questions about the proposed
contract and particularly, the contract specifications.

Purchase Order - a validly issued order placed by an authorized City department for the purchase of goods or services,
written on City’s standard purchase order form, and which is the vendor’s authority to deliver to and invoice City for the
goods or services specified in an RFO for the price stated in vendor’s offer.

Specifications - a description of what City requires and what Offeror must offer; a description of the physical or functional
characteristics of a product or material, or the nature of a service or construction item.

Subcontractor - a person, firm or entity providing goods or services to a vendor to be used in the performance of the vendor’s
obligations under the contract with City.

Supplier - the offeror whose offer is accepted by City and is, therefore, the person, firm or entity providing goods or services
to City under a contract.

Vendor - the offeror whose offer is accepted-by City and is, therefore, the person, firm or entity providing goods or services
to City under a contract.
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009 — ATTACHMENTS

AITACHMENT A
PRICE SCHEDULE
Unit Price Per Extended Price
Item oy Quantity of Unit (C)
No. Description Measur
(A) e (B) (A) X (B) = (C)

Generator — 600kW Diesel Generator,
Extended Tank, Exhaust Stacks, Set Up/Start
Up and Freight included.

TYPE: Industrial Diesel engine-driven
generator set with turbocharged/after cooled
6-cylinder 18.1L engine

1 Model: SD600 1 Each $142,867.45 $142,867.45
MANF: Generac

WARRANTY: 5-Year Comprehensive Parts
and labor from generator manufacturer and 2-
Year Comprehensive labor from installer
(Vendor).

Goods/Parts (Products) - Offeror (Contractor)
will obtain from suppliers or manufacturers the
best commercially available warranties and to
assign the same to City and to cooperate with
City in the enforcement of such warranties.

2 1 Each |$6,264.50 $6,264.50
Sub=base tank for 600kW diesel generator

Electrical Turnkey to include crane rental for
3 removal and haul off and disposal of existing 1 Each | $63,776.00 $63,776.00
generator and installation of new generator. E

4 [Freight to job site and start up testing 1 Each |[$6,420.00 $ 6,420.00
5 |Payment and Performance Bond 1 Each | $4,235.00 $4,235.00
DISCOUNT $7,564.95 (minus) [$7,564.95 (minus)

Total Cost | $215,998.00

Payment Terms: Prompt payment discount _ 0 _ days (if no discount is offered, net 30 will apply).
%
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